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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2 
September 2008 has been entered. 

Claims 

2. Claims 1-10 are pending. 

WITHDRAWN REJECTIONS 

3. All rejections of record in the Office Action mailed 1 May 2008, pages 2-7, 
paragraphs 4-5, have been withdrawn due to Applicant's amendments in the Paper filed 
2 September 2008. 

NEW REJECTIONS 
Claim Rejections - 35 USC §112 

4. Claims 1 -1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. The phrase "not less than ten gauge" in claim 1 , line 9 is vague and indefinite 
since it is unclear whether this refers to the number or the diameter of the gauge. 
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6. The phrases "six gauge" and "three gauge" in dependent claim 8, lines 2 and 4, 
respectively, are vague and indefinite since it is unclear how it is possible for six and 
three gauge to not be less than ten gauge per independent claim 1 . 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-2, 4 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kent (US 5,924,694). 

The above claims are rejected under 35 USC 102 based on "gauge eighteen 
wire" interpreted as being greater than "gauge ten wire". 

Kent ('694) teaches a rubber mat comprising a flexible rubber slab having 
opposed side edges defining a width and opposed end edges defining a length; and a 
rigidifying grid of reinforcing wire made of steel having the same gauge embedded 
within the rubber slab and consisting of a plurality of parallel spaced wires embedded 
within the rubber slab and extending between the opposed side edges for most of the 
width of the rubber slab and a plurality of evenly parallel spaced wires embedded within 
the rubber slab and extending between the opposed end edges for most of the length of 
the rubber slab; the reinforcing wire being not less than number ten gauge wire in order 
to provide sufficient rigidity while retaining sufficient flexibility to conform to an uneven 
surface (See FIGs 1 and 2 and col. 3, I. 1 to col. 4, 1. 4, col. 4, II. 23-34, mat #1 with 
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steel wire/screen embedded within rubber #3. Gauge eighteen wire is interpreted as 
being greater than gauge ten wire. The claims and the Specification do not set forth 
any relative dimensions or size of the wires but rather just a relative number gauge.). 
The phrases "access mat" in claim 1, line 1 of the preamble and "to conform to the 
uneven terrain" in claim 1, line 10 are not interpreted as limiting the body of the claim 
but rather directed to the intended use of the mat. The mat is clearly capable of being 
used as such. 




Claim Rejections - 35 USC § 103 

8. Claims 1 -1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kent (US 5,924,694) with evidence by Rue (US 6,048,129). 
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If the phrase "not less than ten gauge wire" in claim 1 , line 9 is interpreted as 
meaning the diameter of the wire is greater than or equal to that of ten gauge wire then 
independent claim #1 and the dependent claims are rejected under 35 USC 103. 

Kent ('694) teaches a rubber mat, comprising a flexible rubber slab having 
opposed side edges defining a width and opposed end edges defining a length; and a 
rigidifying grid of reinforcing wire made of steel having the same gauge embedded 
within the rubber slab and consisting of a plurality of parallel spaced wires embedded 
within the rubber slab and extending between the opposed side edges for most of the 
width of the rubber slab and a plurality of evenly parallel spaced wires embedded within 
the rubber slab and extending between the opposed end edges for most of the length of 
the rubber slab with the reinforcing wire providing sufficient rigidity while retaining 
sufficient flexibility to conform to the surface applied thereto (See FIGs 1 and 2 and col. 
3, I. 1 to col. 4, 1. 4, col. 4, II. 23-34, mat #1 with steel wire/screen embedded within 
rubber #3.), however, fails to expressly disclose the wire not being not less than number 
ten gauge wire, being six and three gauges in the different directions, the wire being of 
different gauges in different directions, the spacing being two or three inches in one 
direction and different in the different directions and the rubber being made from 
recycled vehicular tires. 

However, Kent ('694) teaches the screen needs to be strong enough to give 
structural support and flexible enough so as to conform to the surface to be covered and 
the size of the wire and spacing can be larger or smaller depending on how the mat is 
used (See col. 3, 1. 1 to col. 4, 1. 4, col. 4, II. 23-34.). Furthermore, Applicant 
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acknowledges on p. 4, lines 26-28 of Applicant's Specification that the gauge and 
spacing of the wire can be altered to satisfy the intended use. 

Regarding the rubber being recycled vehicle tires, it is noted that at the time of 
Applicant's invention, recycled tires were abundant, more environmentally friendly to 
reuse than to throw away and use virgin rubber, are a source of inexpensive rubber and 
widely used in rubber mat products. See as evidence col. 3, II. 66-67 of Rue ('129) 
where recycled tires are used for mats. 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to use recycled rubber tires and vary the 
gauge number and spacing of the wire in order to provide a strong, flexible mat that is 
economical, environmentally friendly and satisfies the intended use requirements. 

ANSWERS TO APPLICANT'S ARGUMENTS 
9. In response to Applicant's arguments (p. 4, of Applicant's Paper filed 2 
September 2008) regarding Rue ('129), it is noted that Rue ('129) is currently only cited 
as evidence regarding the use of recycled tires, thus, Applicant's arguments are moot. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent T. O'Hern whose telephone number is (571)272- 
0496. The examiner can normally be reached on Monday-Thursday, 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald Tarazano can be reached on (571) 272-1515. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brent T O'Hern/ 
Examiner, Art Unit 1794 
September 15, 2008 

/Elizabeth M. Cole/ 

Primary Examiner, Art Unit 1794 



